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BOARD OF WATER COMMISSIONERS

REGULAR MEETING OF NOVEMBER 14, 2022

The regular meeting of the Board of Water Commissioners was held at the 438
Granby Road on Monday, November 14, 2022, Chairman Brian S. McClaflin
called the meeting to order at 6:00 p.m. This meeting was recorded.

Chairman Brian S. McClaflin
Clerk R. Scott Williams (Absent)
Associate Member William L. Schenker

Superintendent Jeffrey A. Cyr
Office Manager Jennifer Fernandes
Office Billing Clerk Kari Scytkowski
Prudential Chairman Bruce Perron
Foreman Jeffrey Levreault
Resident Mitch Malinowski
Resident Julie Gentile
Resident Mary Lou

The Board decided to wait until the next meeting so Scott Williams is in
attendance to sign and approve minutes from October 17, 2022.

Jeff Cyr updated the Board that the PRV (pressure reducing valve) on New
Ludlow Road was drifting and leaking. Jeff stated it was a significant leak that
was coming out of the valve itself and Bin from Ross Valve came out on October
18" to help with the repairs. Jeff showed pictures of the valve where some pitting
on the edge of the valve which was causing a leak. Another valve on the bottom
was bad and needed to be rebuilt. Jeff noted that Ross Valve was out with Jeff
Levreault all day repairing the different valve leaks. Jeff stated that this repair cost
$8100 to repair and since its repair the valve is working almost 150 times better
than it was and is hoping to get another 20 years on the valve before it has to be
rebuilt. This valve controls the flow from the Ludlow facility. Brian asked if Jeff
was getting any alarms from SCADA from the valve being broken. Jeff responded
and said that when that valve drifts they get low tank levels and if they don’t
monitor it and manually manipulate the valve it can’t be in automatic mode. The
water tanks fill to a certain level with the valve at 100% open and then when the
water gets to a certain height, which is set by the SCADA computer system, then
after the height is reached the valve goes down to 42%. This mean that our water
flow goes from 1300 gallons a minute down to approximately 400 gallons a
minute. Jeff stated because we restrict the flow from Ludlow it allows our tanks to
drain and maintain better water quality for the residents so the water doesn’t get
stagnant.

Jeff Cyr notified the Board that Core Tech came out last Monday to do an
inspection of the outside paint on both water tanks. This was done because we
didn’t have a definitive timeline as to when the outside of the tanks should be
repainted. Core Tech tested the DFT (dry film thickness) of the paint and
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measured the mil thickness. Jeff continued on to say that on the Alvord Street
water tank it was painted back in 2004 and Core Tech found a couple of areas that
need touch up. Jeff showed pictures from the inspection showing some corrosion
in various areas and on the tank legs and rods. Jeff then showed pictures of a
destructive test they do by actually cutting into the paint coating and look for
adhesion to see exactly if the adhesion factor is still good. At one of the areas,
they scratched, the coating it was still 10 — 20 mils thick, which is good. Jeff noted
that when Alvord Street was painted the coating needed to be 10 — 15 mils thick.
Jeff stated that when a water tank is painted, we require the last coat to be rolled,
not sprayed mainly to achieve mil thickness. Jeff noted the outside of the Alvord
Street tank was cleaned 2 years ago. Jeff noted that Sprint is coming off the
Alvord St tank so cables will be coming off. On top of the tank another destructive
test that showed 17 mil thickness, so that is also good. The vent cap on the top
was replaced in 2004, it has a screen that prevents birds from entering into it.
Another destructive test was 16.13 mils thickness. Jeff then proceeded to the
Industrial Drive tank inspection and noted that the outside of this tank was washed
this year. Jeff showed the Board in a previous meeting that when Industrial Drive
tank was washed it showed some areas that were rusting on the tank bowl and
multiple areas on the skirt that were rusting as well. Last week the Maintenance
staff went out there and wire wheeled (grinded) all of the areas (over 100 spots)
where there were small rust spots. We rented a lift from Quality Fleet as the tank
is approximately 85 feet tall, and Scott and Brad went up and addressed all those
areas with touchup paint. The guys wear harnesses that tie them off for safety. Jeff
again showed pictures of the Industrial Drive tank inspection including the top
where there is limited access due to all the cell company cables. The summary of
both tanks from Core Tech is that the coatings that are currently there we have
about another 5-8 years before we need to addressed. Industrial Drive is in much
better shape then Alvord Street, they are recommending an overcoat in 3-3 years
that would give us another 5-10 years, but Jeff doesn’t think that we should go this
route, and we should go a little more extensive as we are already at the 18-year
mark for Alvord Street tank. Jeff said so far, we have already gotten good
performances on the coatings that are on there. Jeff noted he did this so the Water
Department can plan for the future. There is already a tank stabilization account
that has approximately $700,000 - $8000,00 in it. Jeff reminded the Board that he
had notified the Board in a previous meeting that the estimated cost of painting
Alvord Street tank is anywhere from $1.2 - $1.5 million present day according to a
previous estimate by Tighe and Bond. Brian McClaflin said we have to be careful
and not paint them at the same time and spread out the painting of the tanks so we
can rebuild the account. Brian noted that he’s sure there was a cost savings for the
District by having the Maintenance guys repair the tank rust spots.

Jeff Cyr handed the Board the Dam Safety report done by Tighe and Bond and
sent Brian and Scott a copy via email earlier in the week. Jeff noted nothing
significant really stood out, there are a couple of bare areas along the embankment
and brush growth on the fence on the far side by Art Corey’s property that needs
to be removed. Jeff also noted on the outfall on the other side of Granby Road
there is some vegetation and trees that need to be addressed hopefully this winter
so there isn’t any uprooting jeopardizing the slope of the Dam. They are
recommending a dive to verify the piping at some point, and to verify the outfalls
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which are at the bottom of the gatehouse. They are recommending a gate be
installed on this side of the Dam instead of the other side of the Dam where we
manuaily control the height of the water. Bill Schenker asked if this would
eliminate pressurized pipe under Granby Road as this is a concern of his. Jeff
stated the pressurized pipe does not hold a lot of pressure its is not more than
201bs of pressure and the pipe is cast iron as opposed to AC pipe. Jeff stated the
unfortunate part of the valve across the street is it is 12 feet in the ground and is
controlled by a long key. Jeff recommends the Board take a look at the report and
they can discuss any areas of concern the Board feels needs to be addressed.

Teff Cyr would like to skip over this discussion as he was hoping to have a recent
invoice for W4, they just had to have the entire front end repaired (ball joints, tie
rod ends) and he is thinking the cost is going to be significant. Jeff said because
we are coming into the off season the Maintenance staff has been doing a lot of
the vehicle repairs, the guys tore apart the sweeper for the Bobcat, Jeff said the
new pickup truck is out to bid and bids are due this Thursday at 2pm and
hopefully there will be some great interest on that. Jeff noted that someone from
Liberty Chevrolet came to look at the trade in and was impressed by the condition
of the trade in truck. Brian stated that is because the staff takes care of them.

William Schenker opened up the discussion that in the past the Board has given
the Water Department employees the day after Thanksgiving off as a recognition
to the employees. After a brief discussion, Brian S. McClaflin made a motion to
grant the staff the day after Thanksgiving off. The staff will work the normal half
day on Christmas and New Years’ Eve. This motion was seconded by William L.
Schenker. Motion Carried

Brian McClaflin stated they have been trying to get a joint meeting together and

have been struggling with the dates and being able to get the Prudential Attorney

there. Brian said he has been going back and forth with Bruce Perron, Chair of

Prudential Committee and they have come up with November 28" or 20" at 4:30

pm at the Council of Aging on Dayton Street. Brian referenced the letter from

Brendan Hughes of Sullivan, Hayes & Quinn (See Note 1) where Brendan

suggested an agenda of issues be discussed between the two Boards. They are as

follows:

*Cell Phone Provider Dispute;

*Treasurer Pay Issue;

*Special Meeting Warrant Issues;

*Any outstanding Public Records Complaints;

* Authority of the Boards to Hire Legal Counsel;

*A general process moving forward for identifying and addressing gray area
issues before any action are taken.

Brian would like to use this agenda that Brendan Hughes spelled out and Bruce

Perron said he agrees to use this agenda exactly as is. Bruce said he was at the

Council of Aging to discuss using the location for the joint meeting. Bruce stated

that the 2 dates are currently open and they are going to get back in touch with

him. Bruce stated the Prudential has other business and the agenda could state to

pe 3



DISTRICT AUDIT OF 2021
MANAGEMENT LETTER:

MONTHLY ANALYSIS
& 2P QTR BILLING:

VERIZON LATE NOTICES:

MOTION TO ADJOURN:

ADJOURNMENT:

Minutes 11/14/2022

meet at Council of Aging and then reconvene at another location. All parties
agreed that November 28" at 4:30 would work for all at the Council of Aging.
Bruce indicated that he will put the agenda together tonight for the joint meeting
and will confirm with the Council of Aging.

Brian indicated that he has been notified by the Auditor Scanlon and Associates
that the 2021 Audit Management letter is available for review. Brian requested the
letter from the Clerk/Treasurer and copied Bruce Perron on the request.

Jennifer Fernandes presented to the Board the October Monthly Analysis for
signatures. Jennifer said the Water Department billed $792,539.56 for October
and had outstanding from September of $7,420.21. The receipts for October
ending on the 25" were $599,402.69 which left an outstanding balance of
$200,557.08. Jeff updated the Board that on the pink statements that went out
beginning of November Kari suggested putting the application for customers to
sign up for ACH payments out of their checking/savings accounts to pay their
water bills with no fee. Resident Mitch Malinowski asked if the Water
Department charges a fee to pay with a credit card as the electric light doesn’t
charge a fee. Mitch said it may be something to look into at the Water Dept. Jeff
Cyr stated that yes there is a fee of $2.95 or 3% of the bill and the fee goes to the
company associated to our water billing company CUSI. Jeff said we are slowly
migrating into more people using ACH payments.

Brian McClaflin wanted Bill Schenker to know that to date we have received 2
letters from Verizon Wireless (See Note 2) one dated October 22 and another
dated November 6™ that our account is past due by 2 months. Brian doesn’t
understand why as the payment was authorized by the Board and the he checks
were cut. Brian stated that if our service is suspended, we will pay up to $20 per
line reconnection fee and late fees. Jennifer asked if the letters are for both
Verizon Wireless and Verizon, as Verizon is for our fax and SCADA system.
Brian stated it is just for Verizon Wireless cell phones. Brian said he is not sure
where the regular Verizon stands as far as outstanding. Jeff Cyr said the regular
Verizon bills are also behind. Bill Schenker said that this is something that has to
be addressed at the joint meeting.

William L. Schenker made a motion to adjourn, which was seconded by Brian
McClaflin. Motion carried

Meeting adjourned at 6:33 p.m.

BOARD OF WATER COMMISSIONERS

e

I&/S cott Williams, Clerk
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SULLIVAN
HAYES & QUINN, LLC ATTORNEYS AT LAW

IS&

VIA E-MAIL: bperron@shdistrictl.org
Mr. Bruce Perron,
Chair, Prudential Committee
South Hadley Fire District No. 1
144 Newton Street
South Hadley, MA 01075-2372

ONE MONARCH PLACE Suiicizoo, Springfield, Massachusetts ong4
I £13.736.4438 F 3738206 LawofficewSullivanandhayes.com

October 26, 2022

VIA E-MAIL: kbeliveau@shdistrictl.org
Mr. Kenneth Beliveau,
Clerk, Prudential Committee
South Hadley Fire District No. 1
144 Newton Street
South Hadley, MA 01075-2372

VIA E-MAIL: jwojciechowski@shdistrictl.org
Mr. John Wojciechowski,
Member, Prudential Committee
South Hadley Fire District No. 1
144 Newton Street
South Hadley, MA 01075-2372

Re: Prudential Committee and Board of Water Commissioners
Dear Board Members:

This letter is written at the request of the Prudential Committee. The purpose of this letter
is to recommend how to address various unresolved District issues between the Prudential
Committee and Board of Water Commissioners. The letter is also being copied to the Board of
Water Commissioners in an effort to open lines of communication and also to suggest that the two
Boards schedule a joint meeting to endeavor to resolve all outstanding issues.

The impetus for the issues appears to be a lack of clarity, miscommunication and/or
disagreement about each respective Board’s legal charges. This is especially a tricky issue since
both Boards are part of the same singular legal entity, administrative agencies consulted are not
willing to provide a binding opinion on the disputed topics and it would be a counter- intuitive
waste of resources for the Boards to initiate legal action against each other.

(ole | Minukes }1/14/90;22



Mr. Bruce Perron,
Chair, Prudential Committee

Mr. Kenneth Beliveau,
Clerk, Prudential Committee

Mr. John Wojciechowski,
Member, Prudential Committee 2 October 26, 2022

Since my understanding is that the confusion regarding the respective authorities of the
two Boards has been discussed numerous times in different contexts, I think it is important to
simplify the issues as much as possible without getting into the detail-by-detail history of the
issues, as a lot of them have been addressed at numerous meetings.

Review of the relevant bylaws and Massachusetts General Laws indicates that the
Prudential Committee and Board of Water Commissioners are two Boards of elected officials that
comprise one legal entity, South Hadley Fire District No. 1. The Fire District is a quasi-municipal
corporation organized under M.G.L. Ch. 48 for certain limited purposes. Pursuant to this same
law, Fire Districts may establish a Prudential Committee, which shall expend for the purposes
prescribed by the District. Consistent with M.G.L. Ch. 48, the bylaws of the South Hadley Fire
District No. 1 provide that the Prudential Committee shall “have custody of the property of the
District”. “approve and have the custody of the bonds of the Treasurer of the District and the
collector of the Water Department.” Moreover, and also consistent with such provisions, the
Chairman of the Prudential Committee shall “have general over sight of the District.”

In addition to having a Prudential Committee, a Fire District may also choose to have a
Board of Water Commissioners. The specific statutory authority of a Water Board is exclusive
charge and contro} of a Water Department and water system subject to all lawful bylaws and to
such instructions, rules and regulations as the Town may from time to time impose by its vote. In
line with this statutory authority, the South Hadley Fire District No. 1 by laws provide that the
Board of Water Commissioners have oversight of the water system. Applicable Massachusetts
General Laws provide this oversight to the Board of Water Commissioners subject to any lawful
bylaws.

Ultimately, the basic framework is that Prudential Committee has exclusive charge and
control of the Fire Department as well as general oversight of and custody of the property of the
District. The Board of Water Commissioners, on the other hand, has exclusive charge and control
of the Water Board but does not have any general oversight of the District. The key question is
therefore what it means in practice for the Prudential Committee to have general district oversight
and to what extent in its general oversight to be exercised over and binding upon the Board of
Water Commissioners.



Mr. Bruce Perron,
Chair, Prudential Committee

Mr. Kenneth Beliveau,
Clerk, Prudential Committee

Mr. John Wojciechowski,
Member, Prudential Committee 3 October 26, 2022

It is my observation is that a failure to agree on this concept is at the core of many
disagreements between the two Boards, Superintendent and Treasurer/Clerk on a number of issues
both big and small. Massachusetts General Laws do not cover every conceivable item and they
can be especially confusing if you rely on certain provisions without reading them consistently
without reading other provisions. As a lawyer, I can also certainly agree that some of the issues
leading to the dispute are because they are susceptible to different interpretations in framework
that guides the District.

That being said, in order for the District to best fulfill its responsibilities, the ideal and
sensible approach is that the two Boards can work together to agree on how to resolve gray areas.
Failure to do so will likely cause unproductive stalemate that may create and compound liability
for the District as certain matters continue to be avoided. The positive news is that letters sent from
Prudential Committee Chairman to Board of Water Board Chairman discusses a desire of the
Prudential Committee to meet to resolve the issue. Review of the draft meeting minutes from
September 26, 2022 Board of Water Commissioners meeting indicates that same willingness of
the Board of Water Commissioners to meet.

Therefore, my advice is that a joint meeting be scheduled as soon as possible and that the
District finally finds a way to mediate these issues and work on a Memorandum of Agreement or
written plan for how the disputed items will be resolved going forward. Additionally, the meeting
should have an agreed upon agenda with specific ground rules to allow for productivity and all
issues to be clearly addressed. To assist in development of an agenda, my notes reflect that the
following issues should be discussed and conclusively addressed between the two Boards:

Cell Phone Provider Dispute;

Treasurer Pay Issue;

Special Meeting Warrant Issues;

Any Outstanding Public Records Complaints;

Authority of the Boards to Hire Legal Counsel; and,

A General Process Moving Forward for Identifying and Addressing
Gray Area Issues before any action is taken.

B ol

While I certainly have no authority to compel a joint board meeting, it is my hope that the
parties endeavor to put an end to these issues. [ would also be happy to participate in the planning
of ground rules and agenda of the meeting and to also attend the meeting if it is requested. I am
also able to arrange for formal mediator to act a neutral third-party and facilitator at the meeting if
the Boards think that will be necessary.



Mr. Bruce Perron,
Chair, Prudential Committee

Mr. Kenneth Beliveau,
Clerk, Prudential Committee

Mr. John Wojciechowski,
Member, Prudential Committee 4 October 26, 2022

Please contact me to let me know what assistance, if any, our Firm can provide in helping
the two Boards move forward.
Best regards,
SULLIVAN, HAYES & QUINN, LLC
/s/ Brendan L. Hughes

Brendan L. Hughes, Esq.
BLH:ljb

ce: Brian McClaflin,
Chairman, Board of Water Commissioners
bmeclaflin@shdistrictl.org

R. Scott Williams,
Clerk, Board of Water Commissioners
swilliams@shdistrictl.org



